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Nosilec predmeta / Lecturer: \ Doc. dr./ Ph.D., Assistant Professor Dolores Modic
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Languages: Lectures:

Vaje / Tutorial:|Slovensko / Slovenian
Pogoji za vkljucitev v delo oz. za opravljanje Prerequisits:
Studijskih obveznosti:
Vpis najmanj v drugi letnik. Enrollment into the second year.

Vsebina: Content (Syllabus outline):




SPLOSNI DEL

Ustavna izhodisca in osnovni pojmi
druzinskega prava

Viri druzinskega prava

Pravna ureditev zakonske zveze

e Pojem zakonske zveze, sklenitev zakonske
zveze, pravne posledice zakonske zveze
(osebne pravice in dolznosti zakoncev,
premozZenjskopravna razmerja zakoncev),
prenehanje zakonske zveze, razmerja med
razvezanima zakoncema.

Pravna ureditev zunajzakonske skupnosti in

registrirane istospolne partnerske skupnosti

e Pojem zunajzakonske skupnosti in pojem
registrirane istospolne partnerske
skupnosti, pogoji za priznanje
zunajzakonske skupnosti ter pogoji in
postopek za registracijo istospolne
partnerske skupnosti, pravne posledice
zunajzakonske skupnosti in registracije
istospolne partnerske skupnosti, postopek
ugotavljanja obstoja oziroma neobstoja
zunajzakonske skupnosti, prenehanje
zunajzakonske skupnosti in pravne
posledice prenehanja istospolne
partnerske skupnosti

Pravna ureditev razmerij med starsi in otroki

e Otrokove pravice na ravni nacionalnih in
mednarodnih aktov, aktov Evropske unije
in aktov Sveta Evrope (pravica do razvoja in
varstva otrok; prepoved diskriminacije
otrok; obveznost drzave), temeljna nacela
roditeljskega prava, pravice in dolznosti
starSev ter otrok (roditeljska pravica,
dolznost prezivljanja), ugotavljanje in
izpodbijanje ocetovstva in materinstva.

Posvojitev
e Pojem, namen in vsebina posvojitve, oblike
posvojitve, pogoji za posvojitev in postopek

GENERAL PART

Constitutional provisions and basic
terminology of family law

Sources of family law

Legal regulation of marriage

e Definition of marriage, marriage, validity of
marriage, legal consequences of
marriage (personal rights and obligations of
spouses, property relations between
spouses), termination of marriage, relations
between divorced spouses after the divorce.

Cohabitation and registered same-sex civil

partnerships

e Definition of cohabitation and registered
same-sex civil partnerships, conditions for
the recognition of cohabitation, conditions
and procedure for registration of same-sex
civil partnerships, legal consequences of
both, procedure for establishing a
cohabitation, termination of cohabitation
and same-sex civil partnerships, legal
consequences of cohabitation and same-sex
civil partnerships.

Children and parental rights and

responsibilities

e Children rights on the international level, on
the European Union level and on the level of
the Council of Europe (right of children's
development and protection; prohibition of
children's discrimination; state obligations),
basic principles of parental law, rights and
obligations of parents and children (parental
rights, responsibility for subsistence),
establishing and impugning paternity or
maternity.

Adoption

e Definition, purpose and the scope of
adoption, different types of adoption,
conditions and the procedure for adoption,




posvojitve, pravne posledice posvojitve,
prenehanje posvojitve, mednarodna
posvojitev.

Rejnistvo in skrbnistvo

e Pojem, namen in vsebina rejniStva ter
skrbnistva, vrste rejnistva in skrbnistva,
pogoji za rejnistvo in rejniska pogodba,
postopek postavljanja rejnika in skrbnika,
prenehanje rejnistva in skrbnistva,
pristojnosti centra za socialno delo na
podrocju skrbnistva.

Postopek v zakonskih sporih in sporih iz

razmerij med starsi otroki

e Ukrepi centra za socialno delo, ukrepi in
pristojnosti sodis¢a, mediacija v druzinskih
zadevah.

POSEBNI DEL

e Pravice na podlagi EKCP s podro¢ja
druZinskega prava in relevantna sodna
praksa ESCP s podro¢ja druzinskega prava

e Nasilje v druZini in pravne posledice le-
tega.

e Svobodno odlocanje o rojstvu otrok in
spocetje z biomedicinsko pomocjo.
Vprasanje nadomestnega materinstva.

e Problematika “DruZinskega zakonika” in
Zakona o partnerski skupnosti.

e Tematike, ki so posredno povezane z
druZinskim Zivljenjem: pravica do
spremembe spola, evtanazija, dedovanje.

legal consequences of adoption,
termination of adoption, international
adoption.

Foster care and guardianship

Definition, purpose and content of fostering
and guardianship, different types of
fostering and guardianship, conditions for
fostering and the fostercare contract,
procedure for the appointment of a foster
parent and guardian, termination of
fostercare and guardianship, competences
of centres of social work.

Family law proceedings

Legal actions of centres for social work, legal
actions and jurisdiction of the court, family
mediation.

SPECIAL PART

Family law rights based on the ECHR and
relevant case-law of the European Court of
Human Rights

Family violence and its legal consequences
Free decision for child birth and
insemination with biomedical help. The
question of surrogacy.

Problems of the »Family code« and the
Marriage Equality Bill

Topics connected to family life: right to
change gender, euthanasia, inheritance.




Temeljni literatura in viri / Readings:

e Zupandic Karel. DruzZinsko pravo. Uradni list RS. Ljubljana. 1999.

e Zupancic Karel. Novak Barbara. Predpisi o zakonski zvezi in druzinskih razmerjih s pojasnili.
Uradni list Republike Slovenije. Ljubljana. 2008.

e Ustava Republike Slovenije, Uradni list RS, st. 33/91-1, 42/97, 66/00, 24/03, 69/04, 69/04,
69/04, 68/06, 47/13 in 47/13 (dolocbe, ki se nanasajo na zakonsko zvezo in druzinska

razmerja).

e Zakon o zakonski zvezi in druZinskih razmerjih (ZZZDR), Uradni list RS, $t. 69/04 s

e kasnejSimi spr. in dop.

e Zakon o registraciji istospolne partnerske skupnosti (ZRIPS), Uradni list RS, $t. 65/05 in 55/09 -

odl. US.

e Zakon o izvajanju rejniske dejavnosti (ZIRD), Uradni list RS, $t. 110/02, 56/06 - odl. US, 114/06

- ZUTPG, 96/12 - ZPIZ-2 in 109/12.

e Zakon o preprecevanju nasilja v druZini (ZPND), Uradni list RS, st. 16/08.
e Zakon o zdravljenju neplodnosti in postopkih oploditve z biomedicinsko pomocjo (ZZNPOB),

Uradni list RS, st. 70/00.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je Studentu priblizati polje
pravne regulative na podrocju druzinskih
razmerij ter jih prek tega nauciti principov
osnovne pravne analize pri obravnavi primerov
pri njihovem nadaljnjem delu.

Ob tem se krepijo tudi naslednje kompetence:

e razvoj kriticne in samokriti¢ne presoje,

e sposobnost fleksibilne uporabe znanja v
praksi;

e sposobnost divergentnega misljenja,
kriticnega presojanja, ustvarjalnosti in
premagovanja problemov;

e sposobnost interdisciplinarnega
povezovanija razli¢nih strokovnjakov;

e razumevanje delovanja institucij in
izboljSevanje institucionalnih praks na
psihosocialnem podrodju

The objective of the course is to broaden the
knowledge of students in the field of family law
and thus to equip them with knowledge on how
to conduct the necessary legal contemplation in
future work cases.

The following competences are strenghtened:

e development of critical and self-critical
judgment;

e the ability of the flexible use of knowledge
in practice;

e the ability of divergent thinking, critical
judgment, creativity and problems solving;

e the ability of interdisciplinary integration of
different experts:

e - understanding of the functioning of
institutions on psychosocial field and
improving their institutional practices

Predvideni studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Predmet stremi k temu, da Studenti pridobijo
vpogled v relevantno zakonodajo na podrocju
DruzZinskega prava ter se seznanijo z aktualno
oziroma pomembnejso judikaturo iz tega

Knowledge and understanding:

During the classes students gain an insight to
the relevant legal text in the field of Family Law
as well as recent and most relevant
judisprudence in this field. Students




podrogja. Studenti osvojijo znanje o temeljnih
pravnih institutih na podrocju DruZinskega
prava in relevantni pravni terminologiji.
Prinasa tudi razumevanje okvirov delovanja
posameznih uradnih organov na tem podrocju.

furthermore acquire the knowledge on legal
concepts and legal terminology in Family Law.
Students also get to know the legal framework
of relevant authorities in this field.

Metode poucevanja in ucenja:

Learning and teaching methods:

e Predavanja z aktivno udelezbo Studentov
(razlaga, diskusija, vprasanja, primeri,
reSevanje problemov);

e Delo v skupini, ki temelji na sodelovalnem
in problemskem uceniju, ali individualno
delo (Studija primerov, diskusija,
sodelovalno ucenje, izdelava naloge in
njena predstavitev);

e Konzultacije (diskusija, dodatna razlaga,
obravnava specifi¢nih vprasanj relevantnih
za izbrane naloge);

e Spodbujanje samostojnega Studija
(motiviranje, usmerjanje,
samouravnavanje, refleksija).

e Lectures with active student participation
(explanation, discussion, questions, case
studies, problem solving);

e Team work or individual work based on
experience, co-operation, problem learning
(case study, discussion, co-operative
learning, seminar work);

e Consultations (discussion, additional
explanation, treatment of specific
guestions);

e Encouraging independent study (motivation,
mentorship, self-regulation, reflexion).

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

e Pisni izpit
e Seminarska naloga z analizo primera
(-ov)

50% °
50% °

Written examination
Seminar work with case study (-ies)

Reference nosilca / Lecturer's references:

e MODIC, Dolores. Universal human rights and regional human rights courts. V: PANDILOSKA
JURAK, Alenka (ur.), PINTERIC, Uro$ (ur.). Contemporary world between freedom and security.

Ljubljana: Vega, 2010, str. 197-218.

e MODIC, Dolores et al. Legal framework (and other measures) of education in connection with
poverty issues in Slovenia. V: GASIC-PAVISIC, Slobodanka (ur.), JOKSIMOVIC, Snezana (ur.).
Obrazovanje i siromastvo u zemljama u tranziciji, (Biblioteka Pedagoska istrazivanja i praksa,

23

e MODIC, Dolores. Stigma neke rase = Stigma of race. Raziskave in razprave, letn. 1, st. 1-3, str.

153-185.

e MODIC, Dolores, LAMUT Ursa. Education of Roma children : between de facto discrimination




and de iure affirmative action. Values and diversity : culture, religion, and the law in
contemporary Europe conference, 2008, 18 str.

MODIC, Dolores. Strengthening human rights trough the European Court of Human Rights.
What keeps us apart, what keeps us together?: international order, justice, values conference,
2008, 21 str.

MODIC, Dolores, AVSEC, Franci. Security and privacy : a judicial view. V: PINTERIC, Uros (ur.),
IANCU, Diana Camelia (ur.), PANDILOSKA JURAK, Alenka (ur.). Odsevi globalne negotovosti =
Global instability reflections. Ljubljana: Vega, 2009, str. 441-462.




